was taking the dust samples, instead of USSM, tha/t Samms did not
have a right under West Virginia law to check the respirable-
dust pumps which had been placed on three miners by Inspector
Ingram (Finding No. 10, supra) .

None of the four briefs filed in this proceeding cites the
provision of West Virginia law which is allegedly involved.
Therefore, I assume that no party is entirely certain whether
Samms had a legitimate right under West Virginia law to go under-
ground on August 18 to check the respirable-dust pumps placed on
three miners in the longwall section.  Nevertheless, the inspec-
tor was aware of the fact that Samms claimed to be going under
West Virginia law and he specifically stated that he believed
Samms1 announcement that he was going underground under West
Virginia law took the matter out of the inspector's hands en-
tirely.  The following testimony shows beyond any doubt that the
inspector thought he was being accompanied by a single miners'
representative (Tr. 18) :

Q As far as you were concerned, on August 18th
who was the miners' representative that went with
you?

A On August 18th, sir, after I issued the
citation Mr. Willis was the designated miners' rep-
resentative.  I was instructed that we believed at
the time of the conference that he had a right to
travel.

Q And even though Mr. Willis had been desig-
nated as the miners' representative for that day,
I understood you to say that Mr. Samms also went
along?

A Yes, sir.

Q  So you had two people with you who worked
for the union.  Mr. Samms didn't work for the
union; he worked for United States Steel.  Is
that right?

A Yes.

Q Whereas Mr. Willis is employed by UMWA as
I understand it?

A Yes, sir.  Mr. Samms informed me that_he
was going to monitor my dust sampling inspection
under provision of the state law which I'm not
familiar with and that took it out of my hands.
As far as I was concerned with him, he was going
under the state law and Mr. Willis was going under
the Mine Health and Safety Act.

1086nally, UMWA argues that the union never requested that
